
 

 
 

402 Lee Street 
Decatur, Alabama 35601 

August 25, 2026 

 

402 Lee St NE Regular Board of Zoning Adjustment 
Meeting 

4:00 PM 

   
 
I. Roll Call 

II. Approval of Minutes 

 A. Minutes 

III. New Business 

 A. BZA Case 260825-01 

 B. BZA Case 260825-02 

 C. BZA Case 260825-03 

IV. Adjournment 
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Board of Zoning 
Adjustment Staff 
Report 
  
 

 
Variance 260825-01 
MEETING DATE: August 25th, 2026 

PETITIONER: James Brothers   

PROPERTY OWNER: Idlewind, LLC   

SUBJECT ADDRESS: South of 3405 Danville Road SW  

REQUEST: Variance request to allow one point of ingress and egress for a 
subdivision that has more than 80 proposed lots 

CURRENT ZONING: RS-7 (Residential Single Family) 

LOCATION: South of 3405 Danville Road  

 
SURROUNDING LAND North: AG (Agriculture)  

USES AND ZONING: South: AG (Agriculture)  

 East:  AG (Agriculture)  

 West: AG (Agriculture)  

 

DEVELOPMENT STATUS & HISTORY: 

Previous Requests: N/A 

DESCRIPTION OF VARIANCE REQUEST: 

The applicant is requesting a variance from the required number of development entry points for a 
proposed residential subdivision containing more than 80 lots. Under the City of Decatur Zoning 
Ordinance, residential developments containing between 81 and 160 dwelling units are required to 
provide a minimum of two access points; this proposed development is recommending 134 residential 
lots. 
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APPLICANT’S HARDSHIP (FROM APPLICATION): 

July 25, 2026  
To the Members of the Board of Zoning Adjustment, City of Decatur Request to Grant a 
Variance to Table 25-5.1.6(A)(2)(111) of the Zoning Ordinance of the City of Decatur 
  
Ladies and Gentlemen of the Board  
This application is a request for a variance and/or relief from the Zoning Ordinance requirement 
that subdivisions of 80 or more lots provide a minimum of two points of ingress and egress.  
 
The attached layout of our proposed RS 7 zone single family home subdivision should be 
referenced in evaluation of the requested variance. The proposal lays out 144 lots, with 5,600 
linear feet of interior streets, with access from Danville Road, SW just south of Vestavia Drive, 
and the access is designed to be a boulevard entrance with a divided, landscaped median dividing 
entrance lane from the exit lane. 
  
The Planning Commission at its July 21, 2026, meeting approved a modified layout design with 
of 134 lots, with two ingress/egress points to Danville Road, as result of the Technical Review 
Committee's recommendation.  
 
In the following narrative is our reasoning for justifying this variance request.  
 
What are the the particular and exceptional conditions pertaining to the particular piece of 
property in question (size, shape, or topography)?  
 
The property has frontage on Danville Road of 571 linear feet. This 41-acre tract of land only has access 
to a public right of way (subject to verification of Vestavia Drive as a private drive or a right of way by 
prescription). Providing two access points from Danville Road would create 3 intersection nodes in the 
distance of approximately 700 feet, which would create an unnecessary traffic conflict in a short distance 
of Danville Road. Danville Road is a major arterial extending to the south corporate limits of the city. 
Consideration of the efficient traffic flow for Danville Road should commend the provision of the single, 
divided boulevard entrance to the development. 
  
How would the application of the Zoning Ordinance of the City of Decatur to this particular piece 
of property create an unnecessary hardship?  
 
In addition to the response answered question above, the provision of a second point of access to Danville 
Road would not lessen the travel distance from the most remotely situated proposed lot. Furthermore, 
elimination of the boulevard entrance would significantly detract from the marketability and aesthetic 
quality of the subdivision. The fact this piece of property has as its only frontage along a public right of 
way, Danville Road, prevents the layout design from providing two points of ingress/egress. (note: the 
status of Vestavia Drive is being further investigated as of the date of the correspondence).  
 
What conditions are peculiar to this particular piece of property?  
 
With the layout plat shown in the attachment, it is apparent that the travel distance from any lot within the 
subdivision to the ingress/egress boulevard is less than 2,000 feet. The south boundary of the property is 
presently developed as single family home on large, estate size lots which prevents any possible 
ingress/egress to Chapel Hilt Road. The north boundary is adjoined by two property owners who have 
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been unwilling to allow access to Vestavia Drive, as it their contention that this section of Vestavia Drive 
is a "private drive". (see Decatur Daily Saturday, July 25, 2026 edition - Private Drive Dispute Affects 
Decatur Subdivision Plan) 
  
The ldlewind LLC partnership has proposed a remedy to the 2nd ingress/egress issue by constructing a 
Fire Apparatus Access Road in accordance with the 2009 IFC Appendix D requirements, provided for 
in the currently adopted Fire Code for the City of Decatur. This proposal was rejected by the north ad 
joiner property owner and the City Planner, with the engineering department and city legal staff unclear 
on the suitability of the alternative proposal, given the questions surrounding the legal status of Vestavia 
Drive.  
 
Conclusion 
  
ldlewind LLC respectfully requests the granting of this variance. This would be in the public interests of 
the health, safety and welfare of future homeowners in ldlewind Subdivision, as well as the city. The 
goals of an orderly designed city contemplated in the comprehensive plan and implemented in the 
enforcement of the Zoning Ordinance will be preserved and enhanced by this development.  
In the aftermath of the recent problems in the Burningtree area developments, the affected residents were 
somewhat unsettled over the events that occurred. It is the contention by the partners in ldlewind, LLC 
that there is NO comparable issues involved with this development. This variance request will meet the 
objections of the property ad joiners on the north boundary of the development. No ad joiners of the south 
boundary, all of whom expressed support for the subdivision will be affected in any way.  
 
 
Sincerely,  
 
James Brothers  
 
Partner, ldlewind LLC 
 
 
ZONING ORDINANCE REFERENCED- TABLE 25-5.1.6(A)(2)(III): REQUIRED DEVELOPMENT 
ENTRY POINTS 

 

Page 4 of 49



ANALYSIS: 

The applicant is requesting a variance to allow a proposed subdivision containing 134 lots to 
have one point of ingress and egress. The City’s zoning requirements call for two access points 
for residential developments containing between 81 and 160 lots. The proposed subdivision 
exceeds this threshold and therefore does not meet the required number of access points. The 
applicant is requesting relief from this requirement to allow the subdivision to be served by a 
single access point connecting to Danville Road SW. In reviewing the request, consideration 
should be given to the adequacy and safety of the proposed access, including access for 
emergency services, traffic circulation within the subdivision, and the potential impact on 
Danville Road SW and surrounding properties. 

RECOMMENDATION 

Staff recommends denial of the requested variance to allow the proposed 134-lot subdivision to 
have only one point of ingress and egress. The City’s zoning ordinance requires two access 
points for residential developments containing between 81 and 160 lots. Because the proposed 
subdivision contains 134 lots, it is subject to this requirement. Providing two points of access is 
intended to provide adequate circulation and alternative access for residents, emergency services, 
and other users of the subdivision. Based on the information provided, staff does not find 
sufficient justification to reduce the required number of access points. Therefore, staff 
recommends that the variance be denied and that the subdivision be required to provide two 
points of ingress and egress in accordance with the zoning ordinance. Staff is willing to consider 
reducing the required separation between the two access points to accommodate the existing 
traffic signal and roadway configuration and to minimize potential conflicts with traffic 
generated by the proposed subdivision. However, both access points should be maintained to 
ensure adequate access and to uphold the intent of the City’s new zoning ordinance. 
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Board of Zoning 
Adjustment Staff 
Report 
  
 

 
Variance 260825-02 
MEETING DATE: August 25th, 2026 

PETITIONER: Pugh Wright McAnally   

PROPERTY OWNER: Kevin & Carrie Naumann  

SUBJECT ADDRESS: 2205 Birch Street SE   

REQUEST: Variance request to allow a reduction in the rear setback by 5-
feet and a reduction in side yard setbacks by 3-feet to allow 
construction of an accessory structure. 

CURRENT ZONING: RS-10 (Residential Single Family) 

LOCATION: 2205 Birch Street, Decatur, AL 35603 

 
SURROUNDING LAND North: RS-10 (Residential Single Family) 

USES AND ZONING: South: RS-10 (Residential Single Family) 

 East:  RS-10 (Residential Single Family) 

 West: RS-10 (Residential Single Family) 

 

DEVELOPMENT STATUS & HISTORY: 

Previous Requests: N/A 

DESCRIPTION OF VARIANCE REQUEST: 

The applicant is requesting a variance to allow an accessory structure to be constructed 5 feet from the 
side and rear property lines, resulting in a 3-foot encroachment into the required 8-foot side setback and a 
5-foot encroachment into the required 10-foot rear setback. 
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APPLICANT’S HARDSHIP (FROM APPLICATION): 

Board of Zoning Adjustment  
City of Decatur  
402 Lee Street NE  
Decatur, Alabama 35601  
RE: Setback Variance Appeal Description  
Project name: Kevin Naumann - 2205 Birch Street SE  
Project #: PPP-112R-26  

Dear Board Members,  

We are requesting setback variances for an accessory structure to be constructed on Mr. 
Naumann's property. The proposed structure will have overall dimensions of 28 feet by 32 feet, 
resulting in an approximate area of 896 square feet. The structure will be taller than 12 feet to 
match the eve height and roof pitch of the existing home. We are seeking a variance to reduce 
both side and rear setbacks to 5 feet, requesting a 5-foot reduction on the rear and a 3 foot 
reduction on the side.  

A "green space" between the house and this structure is planned for grass and landscaping. In 
order to maintain enough room for mower access, the proposed building will be 12.95' from the 
existing house.  

Having the alley in the rear of the property also serves as a buffer between Mr. Naumann and his 
neighbor. So, there would still be more than 1 0 feet between his structure and their property.  

Granting this variance would allow the Mr. Naumann to construct a building that matches his 
existing house and the character of the neighborhood, and also maintain use of his backyard.  
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ZONING ORDINANCE REFERENCED- Sec. 25-4.3.3 (c) (4) General Standards for All Accessory 
Uses and Structures 
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ANALYSIS: 

The applicant is requesting a variance to encroach 5 feet into the rear setback and 3 feet into the 
side-yard setback. The applicant proposes to construct an 896-square-foot accessory structure 
with a height of approximately 12.95 feet, matching the eve height and roof pitch of the existing 
home.  

The proposed structure is intended to complement the existing home and the character of the 
neighborhood while preserving the functional use of the backyard. Based on the lot configuration 
and the proposed placement, the accessory structure could be located within the applicable 
zoning setbacks without requiring the requested variances. The requested variances therefore 
appear to be associated with the applicant’s preferred placement and design of the structure 
rather than a limitation created by the property’s configuration. 

RECOMMENDATION 

Based on the analysis above, staff recommends denial of the requested variance to allow the 
proposed accessory structure to encroach 5 feet into the rear setback and 3 feet into the side-yard 
setback. The property appears to have sufficient area to accommodate the proposed structure 
while meeting the required setbacks. The requested variances are related to the preferred 
placement of the structure rather than a condition of the property that requires relief from the 
zoning requirements. 
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Board of Zoning 
Adjustment Staff 
Report 
  
 

 
Special Exception 260825-03 
MEETING DATE: August 25th, 2026 

PETITIONER: Michael McBrayer 

PROPERTY OWNER: 46 Entertainment, Inc  

SUBJECT ADDRESS: 3427 Gordon Terry Pkwy  

REQUEST: Special exception to have a special event (Music festival) in an 
AG zone  

CURRENT ZONING: AG (Agriculture) 

LOCATION: 3427 Gordon Terry Pkwy  

 
SURROUNDING LAND North: AG (Agriculture) 

USES AND ZONING: South: AG (Agriculture) 

 East:  AG (Agriculture) 

 West: Unincorporated 

 

DEVELOPMENT STATUS & HISTORY: 

Previous Requests:  

DESCRIPTION OF SPECIAL EXCEPTION REQUEST: 

Request for a special exception to hold a special event (music festival) on property located within an 
Agricultural (AG) zoning district.  
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ZONING ORDINANCE REFERENCED- Sec. 25-4.3.3 (c) (4) General Standards for All Accessory 
Uses and Structures 

 
 
 
 
 

 
 

ANALYSIS: 

The applicant is requesting a Special Exception Permit to allow the annual “Rock the South” special event 
on property zoned Agricultural (AG) within the City of Decatur. 

Under the City of Decatur Zoning Ordinance, a Special Event is identified as a Special Exception Use 
within the AG District. The requested approval is intended to recognize Rock the South as an annual 
recurring event, so the applicant would not be required to return to the Board of Zoning Adjustment each 
year for the Rock the South event, provided the event continues to operate in accordance with any approved 
conditions and applicable City requirements. 

This approval would not authorize other special events on the property. Any special event other than the 
approved annual Rock the South event would require a separate Special Exception approval from the Board 
of Zoning Adjustment prior to the event. 

RECOMMENDATION 

The Planning Department recommends approval of the Special Exception for the annual Rock 
the South event, subject to any conditions of approval. Any additional or separate special event 
not specifically authorized by this approval shall require separate approval by the Board of 
Zoning Adjustment. 
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